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ORDINANCE NO. 2579

ORDINANCE AMENDING ORDINANCE # 2562 VACATING A PORTION OF AN
ALLEY SOUTH OF LOT 454 ON ELVA STREET IN WILLIAM J. BELL’S FIRST
ADDITION TO THE VILLAGE OF CROOKSVILLE, PERRY COUNTY, OHIO

Whereas, pursuant to Ordinance #2562 passed by the Village of Crooksville August 1,
2016, said Village did take action in accordance with Ohio Revised Code Section 723.04 to
vacate a public way in the original plat for William J. Bell’s First Addition to the Village of
Crooksville, known as an Alley between Lot 454, identified by the Perry County Auditor’s
Office as Parcel Number 110009570000 and currently owned by Kenneth D. and Lou Ann
Presgrave, and an approximate 0.33 acre parcel identified by the Perry County Auditor’s Office
as Parcel Number 110009550000 and currently owned by Kenneth D. and Lou Ann Presgrave;

Whereas, in taking action to vacate said public way, the Village of Crooksville did, in
the course of its normal business, reserve to the Village all rights for public utilities purposes as
set forth in said Ordinance #2562, and as provided by Ohio Revised Code Section 723.041;

Whereas, on or about February 20, 1928, a Permit to Lay Water Line was granted to the
Village of Crooksville across the subject lands, a copy of which is attached hereto and
incorporated herein by reference; and

Whereas, additional Rights of Way were granted the Village of Crooksville over Lots
453 and 454 by Instruments recorded December 18, 1986, in Perry County Official Records
Book 22, Page 131, April 14, 1987, in Perry County Official Records Book 27, Page 22, and July
26, 1988, in Perry County Official Records Book 41, Page 272; and

Whereas, said Permit to Lay Water Line and said Rights of Way are grants in favor of
the Village which are sufficient to protect and provide for the Village of Crooksville’s public
utilities purposes over and across the subject lands thereby negating the need for the Village’s
reservation of rights for public utilities purposes provided for in said Ordinance #2562, and as
provided by Ohio Revised Code Section 723.041.

NOW THEREFORE BE IT, AND IT IS HEREBY ORDAINED by the Village of
Crooksville, Perry County, State of Ohio, that:

Section 1. Section 2 of Ordinance # 2562, passed August 1, 2016, is hereby AMENDED ONLY
to the following extent: to remove and cancel said Section 2 such that with regard to that certain
tract of land 15° x 124.78’ directly South of and immediately adjacent to Lot Number 454 of
William J. Bell’s First Addition to the Village of Crooksville, Ohio, that was VACATED by said
Ordinance # 2562, the Village hereby releases and does NOT reserve and retain a permanent
easement in such vacated portion of Alley, for the purpose of installing, maintaining, operating,



renewing, reconstructing, repairing, replacing, removing and accessing, by itself or by any
licensees or a holder of a franchise from the Village, any poles, wires, pipes, conduits, sewer
mains, water mains, or any other facility or equipment for the maintenance or operation of any
utility now or hereafter located in the street or portion thereof vacated by this Ordinance.
Provided however, this shall not be construed in any manner to affect the previously existing
affirmative grants of easement and right of way by the current or any previous owners.

Section 2. This amending Ordinance shall affect only the section as noted, and shall not affect
any other portion of Ordinance # 2562 as a whole.

Section 3. In accordance with Ohio Revised Code 723.04, a certified copy of this Ordinance and
the Exhibit attached hereto and incorporated herein by reference shall be recorded in the office of
the Perry County Recorder in the same manner as documents are originally recorded. Further, a
cross reference to the record of the vacated portion of the plat as set forth in Perry County
Official Records Book 427, Page 1557, shall be made by the Recorder.

Section 4. This Ordinance shall be passed as an emergency in order that the affected property
owners may proceed timely with their agreement to sell the subject lands.

1" Reading: Waived on 2/3 Vote.
2" Reading: Waived on 2/3 Vote.
3" Reading: November 22, 2016.

Passed: November 21, 2016.
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Fred Redfern, Mayor

ATTESTED:

\JKLH&( U \C oM

Brittany Ross, Fiscal Qfficer

Posting Certification

This ordinance was posted at the five prescribed locations within the Village of
Crooksville, Ohio, onthe 3(\0’_ day of NQ}@L\\\@(( .2016.
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Brittany Ross, Fi&\cal Officer
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A UE : it is necessary tc lay and msintezin pipe lines
7ithin the corporete 1limdts of sgid village to suprly water te the
zaid village,

it is necessery to cross the laends of the varty

T ! consideration of $5.,00 in hand peid, the receipt

" whien i hereby aclmowledged, I, :ivrs, iimmie Presgrave, of Jrooks-
iic¢, Jaio. 4o hereby gremt unto the Tillage of Crooksville, Jrio,

successors and assignes, the right to lay, meintain, overate, re-
ind rexove water pipes anld scecessories for the purposes above
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tioned, over throvgh and under the following descyibeé lands;

Zeing a ¢t the soutkwestern guerter of Section.fé,
cbuleing on the west side of Zlba Itreet, in the Tillage of Jrookse-
viile, Jhic.2nG on the east side and abutting the property of the
Croozeville Zottery Coupony.end on the south cide by the lande of

. Z. Teal end The Pemnsylvinia Zsilroad Co. and on the nortn side
by en 2lieF. -

Sied pipes skall be Jaid in trenches six fee& deep zni
thercaiter the earth shall be piaced over the pipes amd leid to the
satisisctior and approval of the s2id rs, Linnie Tresgrave.

ind thereafter tze szid Tillage of Crocksville, QBic shall
have the right to enber uwpon said peremises for the rurposes before
zentioned, in whieh event the Tillage of Crocksville, Okio, hereby
binds ifself to restore sz2id proverty to The salisTection of the
ouner thereofemnd to fully pay snd Indexnify the s2id irs, Zinnie
resgrave for any dmusge to cerops or fences coused by such entrance
uvoa the property sioresaid. ’

Zhe pipes so laid shell be in zccordanee with

nereto attached

1 WITNESy LIEZIOE, treaid s, innie Fresgrave has
rereunic set her hend this ., 2R... dey of Febrnexry, 1928,
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ic, reryy Cownty., S35:
iZeZore mg, & Hobexry rubiic in and For the
fatch g e2red the sbove nemed, _.re, Jimnie 3
eg SUged 'Thet she did sign the foregoing insiTirent znd the
is her Iree zet axnd deed.
L - i witness hereof, I have nere*K;;h;;E}cribed Ly name
Chis WS . dey of Febrmery, 1628,
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