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The LPA agrees that if Federal Funds are used to pay the cost of any consultant contract,
the LPA shall comply with 23 CFR 172 in the selection of its consultant and administration of
the consultant contract. Further the LPA agrees to incorporate ODOT’s “Specifications for
Consulting Services” as a contract document in all of its consultant contracts. The LPA agrees to
require, as a scope of services clause, that all plans prepared by the consultant must conform to
ODOT’s current design standards and that the consultant shall be responsible for ongoing
consultant involvement during the construction phase of the Project. The LPA agrees to include
a completion schedule acceptable to ODOT and to assist ODOT in rating the consultant’s
performance through ODOT’s Consultant Evaluation System.

SECTION IV — Utilities and Right-of-Way Statement

The LPA agrees to acquire and/or make available to ODOT, in accordance with current
State and Federal regulations, all necessary right-of-way required for the described Project. The
LPA also understands that right-of-way includes eligible utility costs.

The LPA agrees to be responsible for all utility accommodation, relocation and
reimbursement and agrees that such accommodation, relocations, and reimbursements shall
comply with the current provisions of 23 CFR 645 and the ODOT Utilities Manual.

SECTION V — Maintenance

Upon completion of the Project, and unless otherwise agreed, the LPA shall: (1) provide
adequate maintenance for the Project in accordance with all applicable State and Federal law,
including, but not limited to, Title 23, U.S.C., Section 116; (2) provide ample financial provisions,
as necessary, for the maintenance of the Project; (3) maintain the right-of-way, keeping it free of
obstructions; and (4) hold said right-of-way inviolate for public highway purposes.

SECTION VI — Authority to Sign

The LPA hereby authorizes the Village Administrator, who is hereby empowered on behalf
of the Village of Crooksville to enter into and execute contracts with the Director of Transportation
which are necessary to develop plans for and to complete the above-described project; and to
execute contracts with ODOT pre-qualified consultants for the preliminary engineering phase of
the Project.

Upon request of ODOT, the Village Administrator is authorized to execute any appropriate
documents to affect the assignment of all rights, title, and interests of the Village of Crooksville to
ODOT arising from any agreement with its consultant in order to allow ODOT to direct additional
or corrective work, recover damages due to errors or omissions, and to exercise all other
contractual rights and remedies afforded by law or equity.

SECTION VII — Emergency Measure

This Resolution is hereby declared an emergency measure to expedite the project and
to promote pedestrian safety. Following appropriate legislative action, as an emergency
measure, this Resolution shall take effect and be in force immediately upon its passage and
approval.



SANQIESLY SpIpY Aommon
P4

SR o o

F 2 [¥gurisyYily
g 2 .

¥

F

RNV

Jo 33e[IA oY) UM SUONEDO[ Paqll

L
. n¥u Jo Kep _qa ‘ 9y} UO ‘OIy() “O[IAS]00I)

sord 2Aly oy je pajsod sem QdoURUIPIO SIYJ,

U0 eII9,) BUNSoOg

I0ARN ‘LYo 'S 1oy

i 18)

P O,

4

1921 [BIST] ‘SpIeMpH ASunno)

L ()
é hou YL/

‘J4LSHLLV
/J,.m,/q: l _ :passeq
SI0A /¢ ISES] 1 UO PAsSeq :BUIPBIY p.f

S10A ¥ 15€] Je U0 PIATeA) :SuIpesy pyg

910/ 7 ISES[ I8 UO PIATepy  :Suipedy [






£20T/LT/01 91B(T UOISIARY

ST Jo 1 98eq

(v1vdd) 1oy Aouaiedsuel) pue Ajjiqelunoooy Buipund jelspe{ e
.Sieauibuz pue s}oaNydlY Jo UoNdB|eS, — ‘FOLL-LOLL §§ OSN Oy o
syoenuo Jo BumeiziL §0SNez o
swelboid soue)sissy |eloueuld uonendodsuel ] Jo uswuedsq
ur ,39q, sesudisug ssauisng pabejueapesig Aq uonedidiied - 9Z Ued H4D 67 o
S3INPad0Id pue sa|dIdulid }SOD) 10BNQUOD — LE Hed ¥4D 8Y o
saniN - SP9 Hed Y40 €C o
ésyoslold pling-ubiseg
0} A|ddy sjuswalinbay 1salsjul 4o JoIuo) [euoneziuebio JeYm — 9L L' 989 ¥4 €2
pasd0id 0} uohezloyiny - 901’09 HAD €Z o
L90INIBG paje|ay ubisag pue
Buussuibug jo uonensiuiwpy, pue juswabeuepy ‘UBWALIN0I] Z/L Hed H4D €2 o
1SOI9U] JO SPIPUOD — €E°L ¥4D €C  »
‘spiemy |elopa4 Joj syuswalinbay
1PNy pue 'sajdidulld 100 ‘sjuswalinbay sABASIUIIPY WIOJUN 00Z Wed ¥4D 2

vy3a3d v

:Aaauas 1Yy ul ‘asualayal Aq ‘pejelodiosul
aJe yoym ‘sajoljod Jo/pue ssinjels Buimolio) syy Aq pauisnob Jo/pue pazioyine s| juswasiby siy|

FONVITdANOD ANV SFONIHI4TY TvOI1

"103r0¥d 8y} Jo uonessiuiwpe
10} Yd1 8y} pue 1OQO Jo senljiqisuodsas oy} UsHgelss o} pue 1DIrOMd 2Y) 10} s|ge|iene
spunj |esapa4 8y} Yim pajejoosse sjuswalinbal ypoy 19s 0} sl Juswaalby siy) jo asodind ay |

'adods 1 03rodd
8y} ui pauysp Jayuny S| yoaiym pue ‘Buipuny |eispaq aA1@281 0} 9|qibie AyAioe uonenodsues)
e SI (LO3Irodd) "eliasyoold jo abe|ia auy ul 108loud Juswanoidw ylemapis aAL [BLISNPU| Sy L

"1L0AO0 Aq ybisiano yum suonejnbas pue smej ajels pue |eiepa ajqeoydde jjle yum souepiodoe
ut pawioped s syosfoid yons jo uonesnsiuiwpe ayy papiaoid ‘1000 Aq paselsiuiwpe spoefoid
Aue jo souejdeooe pue ‘uopnoadsur ‘uononiisuod ‘Bumsl piq aAnnedwos ‘sieppiq Jo uonesyenb
‘ubisep ey Jeisiulwpe 0} sanuoyine d1|qnd ajeldoidde JaYjo Yim SJIOBIUOD OJUl JOJUS PUB SSIJANDE
S}l jeulpood Aew 1 OO eyl sepiroid (OHO) 8poD pasiAay oIyo ay) Jo (Q) £0°LOSS Uonoas

‘swelbouid Buipuny [eiapa4 s, YAH4 J91SIuiLIpe 0}
olyo uy fousbe ay; se 1 0QO pajeubisep (YMH4) uonessiuiwpy AemybiH |esepay sy ‘seaiousbe
a1qnd |e20] Aq @sn 1oy Buipuny |eJepa ulea9 B|ge|ieAR apew sey Joy uolenodsues | [euoneN oy |

4S0ddNd

4

vl

€l

'l

Ll

“JOJejSIUIWpY SBE(IA oy}

ybnouy; pue Aq Bunoe vd1 sy se o) paissjal JayeulBIay " LE/Eh OO SNIASN00ID) 98NS sAayong UINog
86 SIASHO0I) JO BDE[IIA 8Y} PUB £ZZEY OIYO ‘SNQWINIOD ‘j9a1lS Peolg 1SoAN 0861 ‘1OJO SE O} paLajal
Jayeuralsy ‘uoepodsuel ] o Juswyedsq ‘0IYQ 4O S)e)S BU) UesMIdq pue AQ 8pew S| INJWIIFUOV SIHL

ININIFHOV 103rodd 1371-1040 1vi3a3d vdl

QI ALILNT 3NDINA SNYS 60Z'0¢ va4do

HUIGANN INIWIRIOV
[4:151%%

HIBANN Qid
£60221

NOILOIS-3LNOU-ALNNOD
00°00 £S5 ¥ ¥3d



2.2

3.1

3.2

3.3

41

4.2

B. STATE
e ORC 102.03
ORC 153.65 -153.71
ORC 5501.03(D)
ORC 2921.42 and 2921.43
Ohio Administrative Code 4733-35-05

C. ODOT
e ODOT's Manual for Administration of Contracts for Professional Services
* ODOT's Specifications for Consulting Services — 2016 Edition
e ODOT'’s Consultant Prequalification Requirements and Procedures
e ODOT’s Construction and Material Specifications Manual
e ODOT'’s Construction Administration Manual of Procedures

The LPA shall comply with all applicable Federal and State laws, regulations, executive orders, and
applicable ODOT manuals and guidelines. This obligation is in addition to compliance with any
law, regulation, or executive order specifically referenced in this Agreement.

FUNDING AND PAYMENT

The total cost for the PROJECT is estimated to be $1.025,000.00 as set forth in Attachment 1.
ODQT shall provide to the LPA one hundred percent (100%) of the eligible costs, up to a maximum
of $200,000.00 in Federal funds. This maximum amount reflects the funding limit for the PROJECT
set by the applicable Program Manager. Unless otherwise provided, funds provided by ODOT shall
be applied only to the eligible costs associated with development of the PROJECT.

The LPA shall provide all other financial resources necessary to fully complete the PROJECT,
including all 100 percent Locally funded work, and all cost overruns and contractor claims in excess
of the maximum(s) indicated in 3.1 above.

Payment or reimbursement to the LPA shall be submitted to:

Village of Crooksville
98 South Buckeye Street
Crooksville, Ohio 43731

PROJECT DEVELOPMENT

The LPA and ODOT agree that the LPA has received funding approval for the PROJECT from the
applicable ODOT Program Manager having responsibility for monitoring such projects using the
Federal funds involved.

Project Development shall follow ODOT's Project Development Process and all ODOT standards
for environmental evaluations, design, plan preparation, R/W acquisition, utility relocation and other
processes as set out in ODOT'’s Design Reference Resource Center, available on ODOT's website
https://www.transportation.ohio.gov/working/publications. Responsibilities for development of the
PROJECT shall be as follows and further described herein:

Page 2 of 15
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R/W Plans

ODOT to review all plans and
documents and provide
comments.

Public/Stakehol
der

ODOT to review all Pl plans and
materials and provide comments.

Final Engineering
& R/W

Involvement
(P1)
R/W Refer to Section 7 for detailed
Acquisition & requirements.
Relocation
Refer to Section 7.6 for additional
details. ODOT to assist with
Utility compensable  relocations, as
Relocation needed.
Railroad Refer to Section 7.8 for additional

Coordination
and
Agreements

details.

Stage 3 Plans

ODOT to review all plans and
documents and provide
comments.

Cost Estimates

LPA shall prepare in Estimator
format.

ODOT to review all plans and

Final Plan documents and provide
Package comments.

ODOQT is responsible for Endangered
Endangered Species Act mitigation requirements
Species (bat mitigation) and the needed
Mitigation mitigation for ESA impacts.

The LPA is responsible for obtaining
Stream and the necessary stream and wetland
Wetland mitigation. This is typically acquired
Mitigation through mitigation bank or in-lieu fee

credit purchases

ODOT to review all Pi plans and
Pl materials and provide comments.

LPA and consultants to assist in

responding to bidder questions

Construction Advertise and preparation of any addenda.

Award ODOT Awards Committee

Revision Date 10/27/2023
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If the LPA (County Engineer) chooses to utilize the County Engineers Association
of Ohio (CEAO) task order contract for environmental services, the parties agree
that the total cost shall be shared based on the parameters, Federal and local
funding rates, established when the task order was set up and encumbered. The
LPA agrees to pay its share of the estimated cost upon receipt of an invoice from
ODOT prior to the issuance of any acquisition authorization. Once the PROJECT
is completed and the final costs determined, the LPA shall be refunded any excess
amount paid if the total cost is below the estimated cost, or it shall be invoiced for
its share of any increased cost above the estimated cost. The LPA agrees that it

shall participate at the same funding percentage if the final costs exceed the
estimated cost.

If the LPA (County Engineer) chooses to utilize the CEAO task order contract for
R/W acquisition services, the parties agree that the total cost shall be shared
based on the following percentages: 80 percent Federal/state funds and 20
percent local funds. The LPA agrees to pay its share of the estimated cost upon
receipt of an invoice from ODOT prior to the issuance of any acquisition
authorization. Once the PROJECT is completed and the final costs determined,
the LPA shall be refunded any excess amount paid if the total cost is below the
estimated cost, or it shall be invoiced for its share of any increased cost above the
estimated cost. The LPA agrees that it shall participate at the same funding
percentage if the final costs exceed the estimated cost.

Value Engineering. If Value Engineering is required, ODOT may elect to use an
ODOT held agreement to assist in administering the Value Engineering process.

If Value Engineering is required, the LPA shall require its consultants to participate
as needed.

6. CONSULTANT SELECTION AND ADMINISTRATION

6.1 General Requirements

A. The LPA must select a consultant/ consultant team who is prequalified by ODOT for all
services to be performed by the consultant(s) and subconsultant(s).

B. The LPA consultant agreement must incorporate ODOT's "Specifications for Consulting
Services — 2016 Edition."” as a contract document.

C. The LPA consultant agreement shall require, as a scope of services clause, that project
development follow ODOT’s Project Development Process, and that all documents and
plans prepared by the consultant must conform to ODOT's current standards, including the
electronic deliverable requirements of ODOT's CADD Engineering Standards Manual, and
Location and Design Manual Volume 3, Section 1500.

D. The LPA consultant agreement shall require ongoing consultant involvement during the
construction phase of the PROJECT.

E. The LPA consultant agreement shall require a completion schedule acceptable to ODOT.

F. The LPA must assist ODOT in rating the consultant's performance through ODOT's
Consultant Evaluation System.

G. The LPA must cooperate with ODOT in directing additional or corrective work, and to
recover damages due to errors or omissions.

Revision Date 10/27/2023
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7.6

7.7

7.8

7.9

8.1

9.1

10.

101

10.2

ODOT shall make use of the LPA’s Certification of Right-of-Way Control Letter, as well as evaluate
the LPA’s and/or consultant's performance of the project real estate activities under Titles Il and III
of the Uniform Act and, as appropriate, certify compliance to FHWA. The LPA shall be liable to
repay to ODOT all of the Federal funds disbursed to it under this Agreement if the certification of
the LPA is found to be in error or otherwise invalid.

In the administration of this PROJECT, the LPA agrees to follow all procedures described in
ODOT's Utilities Manual and 23 CFR Part 645. When applicable, the LPA shall enter into a Utility
Relocation Agreement with each utility prior to the letting of construction.

The LPA shall submit all subsequent modifications to the design of the PROJECT and/or any
disposal of property rights acquired as part of the PROJECT to ODOT and FHWA for
approval. Consistent with Sections 7.1 and 7.4 of this Agreement, the LPA shall assure that, if any
property acquired for this PROJECT is subsequently sold for less than fair market value, all Title
VI of the Uniform Act requirements are included in the instrument which transfers the property.
Consistent with sections 7.1 and 7.4 of this Agreement, the LPA shall assure that if the LPA grants
a permit or license for the property acquired for this PROJECT that the license or permit require
the licensee or permit holder to adhere to all Title VI requirements.

Unless by prior written agreement, the LPA shall be responsible for any necessary railroad
coordination and agreements. The LPA shall comply with the provisions of Title 23 of the Code of
Federal Regulations and applicable chapters of the ORC regarding all activities relating to Railroad-
Highway projects.

No reimbursable construction costs shall be incurred by the LPA prior to the receipt of the
“‘Authorization to Advertise” notification from ODOT. If such costs are incurred, ODOT may
terminate this Agreement and cease all Federal funding commitments.

ADVERTISING, SALE, AND AWARD

ODOT will prepare the State’s estimate and manage the advertising, sale, and award process. The
LPA and its consultant shall assist in responding to bidder questions, preparation of any addenda
and other coordination as needed. ODOT's Awards Committee shall determine award of the
contract.

CONSTRUCTION CONTRACT ADMINISTRATION

ODOT will administer the construction contract in accordance with ODOT's Construction
Administration Manual of Procedures. The LPA and its consultants shall respond promptly to
requests for information or other construction issues. The LPA shall review and approve all change
orders. The LPA and LPA's consultant shall assist in defending ODOT against any contractor
claims.

CERTIFICATION AND RECAPTURE OF FUNDS

This Agreement is subject to ODOT’s determination that sufficient funds have been appropriated
by the Ohio General Assembly to the State for the purpose of this Agreement and to the certification
of funds by the Office of Budget and Management (OBM), as required by ORC 126.07. If ODOT
determines that insufficient funds have been appropriated for the purpose of this Agreement or if
the OBM fails to certify the availability of funds, this Agreement, or any renewal thereof, will
terminate on the date funding expires.

Unless otherwise directed by ODOT, if for any reason the PROJECT is not completed in its entirety

or to a degree acceptable to ODOT and FHWA, the LPA shall repay to ODOT an amount equal to
the total funds ODOT disbursed on behalf of the PROJECT, which will be due immediately. In turn,
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12.3

13.

13.1

13.2

133

134

13.5

indemnify and save harmless the LPA and any affected third party from any and all claims of
infringement on such protections, including any costs, expenses, and damages which it may be

obliged to pay by reason of infringement, at any time during the prosecution or after the completion
of work on the PROJECT.

In the case of patented pavements or wearing courses where royalties, licensing and proprietary
service charges, exacted or to be exacted by the patentees, are published and certified agreements
are filed with the LPA, guaranteeing to prospective bidders free unrestricted use of all such
proprietary rights and trademarked goods upon payment of such published charges, such patented
pavements or wearing courses may be specifically designated in the proposal and competition
secured upon the item exclusive of the patent or proprietary charges.

TERMINATION; DEFAULT AND BREACH OF CONTRACT

Neglect by or failure of the LPA to comply with any of the terms, conditions, or provisions of this
Agreement, including misrepresentation of fact, may be an event of default, unless such neglect or
failure is the result of natural disasters, strikes, lockouts, acts of public enemies, insurrections, riots,
epidemics, civil disturbances, explosions, orders of any kind of governments of the United States
or State of Ohio or any of their departments or political subdivisions, or any other cause not
reasonably within the LPA’s control. If a default has occurred, ODOT may terminate this Agreement
with thirty (30) days written notice, except that if ODOT determines that the default can be
remedied, then ODOT and the LPA shall proceed in accordance with sections 12.2 through 12.4 of
this Agreement.

If notified by ODOT in writing that it is in violation of any of the terms, conditions, or provisions of
this Agreement, and a default has occurred and ODOT determines that the default can be
remedied, the LPA shall have thirty (30) days from the date of such notification to remedy the
default or, if the remedy will take in excess of thirty (30) days to complete, the LPA shall have thirty
(30) days from the date of notification to satisfactorily commence a remedy of the causes preventing
its compliance and curing the default situation. Expiration of the thirty (30) days and failure by the
LPA to remedy, or to satisfactorily commence the remedy of, the default whether payment of funds
has been fully or partially made, shall resultin ODOT, at its discretion, declining to make any further
payments to the LPA, or in the termination of this Agreement by ODOT. If this Agreement is
terminated, the LPA may be liable to repay to ODOT all of the Federal funds disbursed to it under
this Agreement.

The LPA, upon receiving a notice of termination from ODOT for default, shall cease work on the
terminated activities covered under this Agreement. If so requested by ODOT, the LPA shall assign
to ODOT all its rights, title, and interest to any contracts it has with any consultant(s) and/or
contractor(s). Otherwise, the LPA shall terminate all contracts and other agreements it has entered
into relating to such covered activities, take all necessary and appropriate steps to limit
disbursements and minimize any remaining costs. At the request of ODOT, the LPA may be
required to furnish a report describing the status of PROJECT activities as of the date of its receipt
of notice of termination, including results accomplished and other matters as ODOT may require.

No remedy herein conferred upon or reserved by ODOT is intended to be exclusive of any other
available remedy, but each and every such remedy shall be cumulative and shall be in addition to
every other remedy given under this Agreement or now or hereafter existing at law or in equity. No
delay or omission to exercise any right or option accruing to ODOT upon any default by the LPA
shall impair any such right or option or shall be construed to be a waiver thereof, but any such right
or option may be exercised from time to time and as often as may be deemed expedient by ODOT.

This Agreement and the obligation of the parties herein may be terminated by either party with thirty
(30) days written notice to the other party. Upon receipt of any notice of termination, the LPA shall
immediately cease ali work, terminate all subcontracts relating to such terminated activities, take
all necessary or appropriate steps to limit disbursements and minimize costs, and furnish all data
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16.2

16.3

16.4

16.5

Applicable Federal Funds. Applicable Federal Funds are those that are identified with the various
project phases of this Agreement as a subaward. Applicable Federal Funds include not only those
LPA project expenditures that ODOT subsequently reimburses with Federal funds, but also those
Federal funds project expenditures that are disbursed directly by ODOT upon the request of the
LPA.

The LPA must separately identify each ODOT PID and/or Project and the corresponding
expenditures on its SEFA. LPAs are responsible for ensuring funds related to this PROJECT are
reported when the activity related to the Federal award occurs.! Further, the LPA may make this
determination consistent with 2 CFR §200.502 and its established accounting method to determine
expenditures including accrual, modified accrual or cash basis.

When project expenditures are not accurately reported on the SEFA, the LPA may be required to
make corrections to and republish the SEFA to ensure Federal funds are accurately reported in the
correct fiscal year. An ODOT request for the restatement of a previously published SEFA will be
coordinated with the Ohio Auditor of State.

Record Retention: The LPA, when requested at reasonable times and in a reasonable manner,
shall make available to the agents, officers, and auditors of ODOT and the United States
government, its records and financial statements as necessary relating to the LPA's obligations
under this Agreement. All such books, documents, and records shall be kept for a period of at least
three (3) years after FHWA approves the LPA’s final Federal voucher for reimbursement of
PROJECT expenses. In the event that an audit-related dispute should arise during this retention
period, any such books, documents, and records that are related to the disputed matter shall be
preserved for the term of that dispute. The LPA shall require that all contracts and other agreements
it enters into for the performance of the PROJECT contain the following specific language:

As the LPA, ODOT or the United States government may legitimately request from time to
time, the contractor agrees to make available for inspection and/or reproduction by the LPA,
ODOT or United States government, all records, books, and documents of every kind and
description that relate to this Agreement.

Nothing contained in this Agreement shall in any way modify the LPA’s legal duties and obligations
to maintain and/or retain its records under Ohio public records laws.

Ohio Ethics and Conflict of Interest Laws: LPA agrees they are currently in compliance and will
continue to adhere to the requirements of Ohio Ethics and Conflict of Interest law as provided by
ORC102.03, 102.04, 2921.42 and 2921.43, and CFR 1.33.

State Property Drug-Free Workplace Compliance: In accordance with applicable State and Federal
laws, rules, and policy, the LPA shall make a good faith effort to ensure that its employees and its
contractors will not purchase, transfer, use, or possess alcohol or a controlled substance while

Trade: Pursuant to the Federal Export Administration Act and ORC 9.76(B), the LPA and any
contractor(s) or sub-contractor(s) shall warrant that they are not boycotting any jurisdiction with
whom the United States and the State of Ohio can enjoy open trade, including Israel, and will not
do so during the term of this Agreement.

The State of Ohio does not acquire supplies or services that cannot be imported lawfully into the
United States. The LPA certifies that it, its contractor(s), subcontractor(s), and any agent of the
contractor(s) or its subcontractor(s), acquires any supplies or services in accordance with all trade
control laws, regulations or orders of the United States, including the prohibited source
regulations set forth in subpart 25.7, Prohibited Sources, of the Federal Acquisition Regulation and

! Per 2 CFR §200.502
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The parties hereto have caused this Agreement to be duly executed as of the day and year last written

below.

STATE OF OHIO
OHIO DEPARTMENT OF

4l

TRANSPORTATION
: /AN SANY By:
B0 Qrfu@gxdﬂ Drector
Date: A ’ \1M /NI.I_ Date:

Revision Date 10/27/2023
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